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REMARKS 

I. Status of the Claims and Amendments 

Claims 1-29 were pending. Claims 14-25, 28, and 29 were withdrawn by the 
Office as being drawn to a non-elected invention. Office Action, page 2. Applicants 
have canceled claims 14-25, 28, and 29 without prejudice or disclaimer of that subject 
matter and they reserve their right to file a divisional application directed to the non- 
elected subject matter. Applicants have also canceled claims 9-13, 26, and 27 also 
without in anyway disclaiming the subject matter of those claims. They reserve their 
right to file one or more continuation application based on canceled claims 9-13, 26, and 
27. New claims 30-33 have been added. 

Claim 1 has been amended to clarify that the endophyte is a "biologically pure 
culture of an endophyte." Support for this amendment is found throughout the 
specification and original, for example, in claim 7 and in the disclosure at page 8, lines 
9-22. Applicants have also amended the preambles of claims 2-8 to reflect the 
amendment to claim 1. Accordingly, those amendments are supported in the same 
location. 

The language of claim 1 has also been amended to clarify that the endophyte is 
"characterised in that when the endophyte is combined with a host grass, the endophyte 
does not produce alkaloid compounds at levels associated with toxicosis in animals . . . 
." Applicants respectfully submit that this amendment merely clarifies what was already 
recited in the claim. Accordingly, support is found in original claim 1 and the 
amendment does not alter the claim scope. Support for the amendment is also found in 
the abstract of the specificafion, among other locations. 
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in addition, Applicants have amended claim 1 to recite that the endophyte is 
"characterised in that when the endophyte is combined with a host grass, the endophyte 
produces at least two clavine alkaloids selected from the group consisting of: 
agroclavine; setoclavine; isosetoclavine; and combinations thereof." In this case, too, 
Applicants respectfully submit that this amendment merely clarifies what was already 
recited in the claim and does not alter its scope. Support is found in original claim 1 and 
in the abstract of the specification, among other locations. 

The amendments to claims 2-5 bring the language of those dependent claims 
into line with the amendments to claim 1 . Accordingly, support for those amendment is 
found at least in original claims 1-5 and in the abstract of the specification. Dependent 
claim 6 incorporates the language canceled from claim 1 . Support is therefore found at 
least in original claim 1 . Claim 7 has been amended to depend from claim 6 and to 
recite the subject matter that was previously found in claim 6. Thus, the amendments to 
claim 7 are supported at least in original claim 6. The amendments to claim 8 revise its 
dependency (from claim 7 to claim 1 ) and clarify that the culture is a biologically pure 
culture. Support for the amendments to claim 8 is found at least in original claim 7, and 
in the same locations as for claim 1 , from which it now depends. 

New claims 30 and 32 find support throughout the specification and original 
claims; for example, original claim 7 New claim 32 also finds explicit support on page 
14, lines 22-26, and in Table 2 on page 15. New claims 31 and 33 are supported at 
least by original claim 8, and in the specification on page 5, line 29. 

These amendments do not add any new matter. 
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II. 35 U,S,C.<S101 

The Office rejects claims 1-13 and 26-27 under 35 U.S.C. § 101 as drawn to 
nonstatutory subject matter because, according to the Office, the claim reads on an 
organism as found in nature. Office Action, page 2. Applicants have amended the 
claims as the Office suggests. They therefore respectfully request that the Office 
withdraw the rejection. 

III. 35 U.S.C. $ 112, Second Paragraph 

Claims 1-7, 9-13, and 26-27 stand rejected under 35 U.S.C. § 1 12, second 
paragraph as allegedly indefinite for various reasons. Office Action, page 3. 

According to the Office, claims 1 and 7 are indefinite in their recitation of a 
process step in a product claim. Id, Applicants have deleted the process language 
from claim and amended claim 7 to depend indirectly from claim 1 . 

It is also the Office's position that "the properties recited are in tenns of and 
dependent upon the growth of the [endophyte] on a host grass and are not descriptive 
of the properties of the strains intended." Id. Applicants have amended the claim 
language so that it is more descriptive of properties of the endophyte. Although those 
properties only manifest upon culture of the endophyte in its host grass. Applicants 
respectfully submit that they nevertheless serve to describe properties of the 
endophytes. "If the language of the claim is such that a person of ordinary skill in the art 
could not interpret the metes and bounds of the claim so as to understand how to avoid 
infringement, a rejection of the claim under 35 U.S.C. § 112. second paragraph, would 
be appropriate." M.P.E.P. § 2173.02. In this case, however, although the person of 
ordinary skill would need to grow the endophyte culture on a host grass to determine 
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whether It was within the metes and bounds of the claim, once that test was undertaken, 

it would be clear whether the endophyte was within the scope of the daims. Thus, 

Applicants respectfully submit that the claims are reasonably precise, which is all that is 

required. Id. For the same reasons. Applicants respectfully submit that claims 2-6 do 

further limit the subject matter of claim 1 . 

The Office objects to claims 4-6, 10-13, and 26-27 under 37 C.F.R. § 1 .75(c) as 
being in improper multiple dependent form. Id. Applicants have amended the claims so 
that they are no longer multiply dependent. 
IV. 35 U.S.C. S 112. first paragraph 

The Office rejects 1-13 and 26-27 under 35 U.S.C. § 1 12, first paragraph, as 
allegedly containing subject matter which is not described in the specification in such a 
way as to enable the skilled artisan to practice the claimed invention. Id. The Office 
asks that Applicants clarify whether the recited strains have been deposited so that the 
starting material will be available to the public. Id. at 4. 

Applicants enclose as an attachment to this response copies of the deposit 
certificates for each of the recited strains. As indicated on the deposit certificates, each 
endophyte was deposited with the Australian Government Analytical Laboratories 
(AGAL), The New South Wales Regional Laboratory, 1 , Suakin Street Pymble NSW 
2073, Australia, on October 2, 2002, under the terms of the Budapest Treaty on the 
International Recognition of the Deposit of Microorganisms for the Purposes of Patent 
Procedure (see title of fomi). All restrictions on the availability to the public of the 
deposited material will be irrevocably removed upon the granting of a patent. 



-10- 



Application No.: 10/529,375 
Attorney Docket No.: 8059.0013 

The original deposit was specifically identified in the application as-filed on page 
4, lines 24-28 and on page 8, lines 10-17, among other places. However, Applicants 
have amended the specification on page 8 to clearly indicate the relationship between 
each name and deposit number, to provide the address of the international depository 
authority, and to list the date of the deposit. The strains are described in detail in the 
specification in terms of the chemicals they produce when cultivated (e.g., Table 1) and 
their genotype with respect to microsatellite mapping for alleles B10 and B1 1 (Table 2.) 
Accordingly, Applicants respectfully request that the Office withdraw this rejection. 
V. Rejections Under 35 U.S.C, SS 102/1 03(a) 

A. Waller 

Claims 1-13 and 26-27 stand rejected under 35 U.S.C. § 102(b) as allegedly 
anticipated by or, in the alternative, under 35 U.S.C. § 103(a) as allegedly unpatentable 
over Waller et al., "Tall Fescues with Novel Endophytes in Tennessee." In Proc 4^ Int1 
Neotyphodium/Grass Interactions Symp (2000) ('Waller"). Office action, page 5. 

The Office characterizes the claims as drawn to "Neotyphodium coenophialum 
strains which are non-toxic for animals in conjunction with grasses." Id. It points to the 
strains described in the Results, and Tables I and II of Waller and notes that those 
strains are non-toxic for grazing animals. Id. It is therefore the Office's position that the 
claimed strains are either the same as those taught by Waller, /d., or else their 
differences are "so slight that the referenced microorganisms are likely to inherently 
possess the same characteristics," id. at 6. 

Applicants respectfully traverse this rejection. "In relying upon the theory of 
inherency, the examiner must provide a basis in fact and/or technical reasoning to 
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reasonably support the determination that the allegedly inherent characteristic 

necessarily flows from the teachings of the applied prior art." M.P.E.P. 21 1 2.1V 

(quoting Ex parte Levy, 17 U.SP.Q.2d 1461. 1464 (Bd. Pat. App. & Inter. 1990)). 

Further, "[a] claim limitation is inherent in the prior art if it is necessarily present in the 

prior art, not merely probably or possibly present." Akamai Technologies, Inc. v. Cable 

& Wireless Internet Serv., Inc., 344 F.3d 1186, 1192, 68 U.S.P.Q.2d 1186, 1190 (Fed. 

Cir. 2003). 

As an initial matter, Applicants note that, despite the Office's characterization of 
the claims as drawn to any N. coenophialum strain that is non-toxic for animals in 
conjunction with grasses, the claims considered by the Office included additional 
elements. In addition, the Office's inherency argument fails to address the evidence 
presented in the specification that indicates that not all strains of N. coenophialum that 
are non-toxic to grazing animals have the same properties. Specifically, Table 1 on 
page 13 and Table 2 on page 15 summarizes data for various of the claimed strains 
compared to strains AR501 and AR542. Table 1 of the current application shows that 
strain AR542 does not produce detectable levels of the clavine alkaloids and strain 
AR501 produces only trace or low levels of clavine alkaloids. In addition, as shown in 
Table 2 on page 15, each of AR501 and AR542 has only two alleles at the BIO locus. 
U.S. Patent No. 6,1 1 1 ,170, previously considered by the Office, describes these strains 
in more detail and notes that AR501 belongs to the same group as strain AR502, at 
least as determined by allele analysis. U.S. Patent No. 6,1 1 1 ,179, col. 5, Table 2. 
Thus, a non-toxic N. coenophialum endophyte is not necessarily a N. coenophialum 
endophyte as claimed. 
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Waller describes studies with strains AR502 and AR542. Those strains, 

however, do not possess either the same functional properties (production of at least 

two clavine alkaloids selected from the group consisting of: agroclavine; setoclavine; 

isosetoclavine, as disclosed for the claimed strains, or genotypic properties, such as at 

the presence of three BIO alleles. Accordingly, those strains do not anticipate the 

claimed strains. 

Further, AR502 and AR542 do not render the claimed strains obvious, contrary to 
the Office's assertion. "Rejections on obviousness cannot be sustained by mere 
conclusory statement; instead, there must be some articulated reasoning with some 
rational underpinning to support the legal conclusion of obviousness." KSR Int'l Co. v. 
Teleflex Inc., 550 U.S. 82 USPQ2d 1385, 1396 (2007). In this case, the specification 
provides direct evidence that the claimed strains have unique properties. In particular, 
as summarized in the specification on page 7, lines 11-17, the claimed endophytes 
produce only low levels of the alkaloid ergovaline (and so they do not cause toxicosis in 
grazing animals) but still produce at least two clavine alkaloids. The production of the 
clavine alkaloids is important to the symbiote's ability to resist abiotic stresses, such as 
water deficit, and to resist pests. 

For the reasons given, the claims are neither anticipated by nor obvious 
variations of the strains taught by Waller. Accordingly, Applicants respectfully request 
that the Office withdraw these rejections. 

B. Smith 

Claims 1-13 and 26-27 stand rejected under 35 U.S.C. § 102(b) as allegedly 
anticipated by or, in the alternative, under 35 U.S.C. § 103(a) as allegedly unpatentable 
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over Smith et al.. "Crop and Soil Environmental Sciences" Pub 418-050 (2002) 

("Smith"). Office action, page 6. 

The Office again characterizes the claims as drawn to "Neotyphodlum 

coenophialum strains which are non-toxic for animals in conjunction with grasses." Id. 

It points to the last page at column 2 for Smith's teaching of a non-toxic endophyte 

"MaxQ". Id. 

Smith's MaxQ™ strain is referenced in the specification on page 2, lines 2-3. It 
was described in U.S. Patent No. 6,1 1 1 ,170 (of record) and by Bouton. 2000 (of record) 
and Bouton, 2002 (of record). As taught in Bouton, 2000, page 167 (just before table 
5), "MaxQ™" is the trade name under which AR542 is marketed. Applicants have 
addressed the reasons why strain AR542 neither anticipates nor renders obvious the 
claimed strains supra in part V.B. Therefore, they respectfully request that the Office 
withdraw this rejection. 

C. Matthews 

Claims 1-13 and 26-27 stand rejected under 35 U.S.C. § 102(b) as allegedly 
anticipated by or, in the altemative, under 35 U.S.C. § 103(a) as allegedly unpatentable 
over Matthews et al., J. Anim. Sci. 83:1 179-85 (2005) ("Matthews"). Office action, page 
7. 

Applicants respectfully traverse this rejection. Matthews is a printed, non-patent 
publication that published in 2005. The instant application is the National Stage of 
Intemational Application PCT/NZ03/00219, filed Sept. 26, 2003. Accordingly, Matthews 
is not available as a reference under any section of 35 U.S.C. § 102. Applicants 
respectfully request that the Office withdraw, this rejection. 
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D. Smith 

Claims 1-13 and 26-27 stand rejected under 35 U.S.C. § 102(b) as allegedly 
anticipated by or. in the alternative, under 35 U.S.C. § 103(a) as allegedly unpatentable 
over Bouton et al.. Agronomy J. 94:567-74 (2002) ("Bouton"). Office action, page 7. 
The Office points to the teachings of Bouton in Table 1 in rejecting the claims. Id. 

Applicants respectfully traverse this rejection for the reasons discussed in detail 
supra in part V.B. In particular, they note that Bouton teaches strains AR502. AR510, 
AR542. AR572. and AR577. Those strains are described in detail in U.S. Patent No. 
6,1 1 1 ,170 (of record). As taught in the '170 patent, strains AR502. AR510. AR572. and 
AR577 belong to one group based on their microsatellite patterns, while AR542 belongs 
to another group. '170 patent, col. 5, Table 2. Neither group, however, has the same 
microsatellite pattern as the claimed strains, at least because the strains in the '170 
patent all have only two alleles at the BIO locus. Therefore, those strains do not 
possess the same genetic properties as the claimed strains. Also, there is no evidence 
that the strains in Bouton produce at least two clavine alkaloids selected from the group 
consisting of: agroclavine; setoclavine; isosetoclavine. To the contrary, the evidence in 
the specification suggest they do not produce detectable levels of those clavine 
alkaloids. 

The endophyte strains described in Bouton have different genetic properties and 
there is no evidence that they possess all of the same functional properties as the 
claimed strains. That reference, therefore does not teach or suggest the claimed 
strains. Applicants respectfully request that the Office withdraw the rejection. 
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Conclusion 



In view of the foregoing amendments and remarks. Applicants respectfully 
request reconsideration and reexamination of this application and the timely allowance 
of the pending claims. 

Please grant any extensions of time required to enter this response and charge 
any additional required fees to our Deposit Account No. 06-0916. 



Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW. 
GARRETT & DUNNER, LLP. 



Dated: July 21, 2008 
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BODAraST TREATY ON THB INTORNATIONAL 
RBOOONinON OP THE DEPOSIT OP MICR(X)ROANISMS 
FOR TUB PURPOSES OP PATENT PROCXDURB 



INTERN ATTONAL FORM 



riQ: 



a: 



AgResearch UniHed 
Grasslands Reseaiich Centre 
Tenneut Drive 
Private Bug 1 1008 
Palmereton Noilh 
NewZealaud 
: Wayne Simpson 
>iAM6AKDADDRBS8 
OPDBPOSrrOR 



RBCBTPT IN TOE CASE OP AN ORIGINAL DEPOSIT 
Issued pm-Miant to Rute 7.1 by the 
INTBKWATIONAL DEPOSITARY AUTHORITY 
identified at the bottom of (hi^age __ 



1 IDENTIFICATION OF THB MICROORGANISM 



IdontlficaUo]] rei^'enee give&i by tbe 
DBl>OSrrOR: 

Neotyphodium coamjphkdum AR5 12 



AocessioQ nuniber giveii l>y the 

INTBitN ATION AL DEPOSITARY AUTHORTrY: 

NM02/31935 



ir SCIENTIFIC DESCRIPTION AND/OR PROPOSED TAXONOMIC DESIGNATION 



The mid-ooi^gfinism ideiitifled uiidei* I above was accompanied by: 

a a sclentlfio description 

a proposed taxonomic desig»\ation 
(Mark with a cih)ss where applicable) 



III RECEIPT AND ACCEPTANCE 



Vm Interjiational Depoaitoiy Authority accepts the inlciiooi'giinism identified ondei* t above» ^^ich was received by it 
on 2"^ October^ 2002 (date of the orlgloal deposit) ^ 



TV RECEIPT OP REQUEST FOR CONVERSION 



Tlie mict'oofganlsm identified undej' I abovo was i^ived by tills hiternational Depository Authority m 
(date of oiiginal deposit) and a request to conveit die orJgiual deposit to a deposit under the Budapest Tl'caty was received by it on 
(dute of receipt of request for convei'sion) 



V INTERNATIONAL DEPOSITARY AUTHORITY 



Name: AUSTRALIAN QOVBRI^MBNT 
ANALYTICAL LABORATORIES 

Address: PC BOX 385 PYMBLE NSW 2073 
AUSTRALIA 

Plione: (02)94490111 

Facsimile: (02) 9449 1653 



Sigiiattire($) of person(s) luiviogihe power 
to}*epresent ti)e Internationa! Deposltaiy 
Authority or of autliorised ofQciat(s} 



l6*Octobei',2002 



1 Wliere Rule 6.4(d) applies, such date is the date on whicb the status of lutenntjonal Depositary Antliorlty was acquired. 



Form BP/4 (solepHgo) 



BUDAPEST W&ATY ON THB INTERNATIONAL 
RECOQNITION OP THB DffiOSlT OF M1C3100RO A>IISh4S 
FOR THB PURPOSES OF PATK^T PROCTDURB 



INTERNATIONAL FORM 



F tp : AgReseaiTch Limited 

Grasslands Resear^i Centre 
T^ent Drive 
Piiva^Bag 11008 
Palmer^nNortli 
NewZealaud 

ATTENTION : Wayne Sirapson 

NAMBAHDAD^RBSS 
L OF DEPOSITOR 



RECEIPT IN THB CASE OF AN ORIGINAL DEPOSIT 
issued pursuant to Rule 7. 1 by the 
INTERNATIONAL DEPOSITARY AUTHORITY 
ideotiftod at the bottom of tUs page 



I IDENTIFICATION OP THE MICROORGANISM 



Idei3ttfi(^on reference given fay the 
DEPOSITOR: 

Neotyphodhm coenopkfalwn AR513 



Accession number given by flie 
INTERNATIONAL DEPOSITARY AUTITORITY: 

NM02/31936 



II SCIENTIPIC DESCRIPTION AND/OR PROPOSED TAXONOMIC DESIGNATION 



The mi(»t)orgjan]sni identified under I above was aoconpinied by: 

a scientific deseription 

n a proposed taxonomic designation 
(Mark with a cix>ss where applicable) 



HI RECEIPT AND ACC]a>TANCB 



This Intei-national Depository Autlioj-lty accepts tiie microorganism identified imder 1 above, wbici) was received by it 
on 2*^ October. 2002 (date of 'titeoflgnial deposit) ^ 



IV RECEIPT OF RJ2QUBST FOR CONVERSION 



Ti)e microorganism identified under 1 above was received by fliis International Depository Auf lim lty on 
(date of original deposit) and a request to convoi t flic ori^nal deposit to a depo^under flie Budapest Treaty was received by it on 
(date of receipt of request for conversion) 



V INTERNATIONAL DEPOSITARY AUTHORITY 



Name: AUS'J-RALIAN GOVERNMENT 
ANALYTICAL LABORATORIES 

Address: PO BOX 385 PYMBLB NSW 2073 
AUSTRALIA 

Phone: (02)9449 0111 

Facsimile: (02) 9AA9 1653 



Signature(s) of por5on(8) having tiie power 
to rcprosent tlie Int^nationai Depositary 
Auti)ority or of aiitliorised oiTioiaI(s) 



Date: J <S"' October, 2002 



j Wliei^ Rule 6.4(d) applies, such date is tlw date on Vfhlth tiie status of International Dqjoaitary AuOiority was acquired. 



PonnfiP/4 Mepngo) 



BUDAPEST TREATY 0>l THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURPOSES OF PATENT PROCEDURE 



FtO : AgResearch United 

Grasslands Resaardi Centre 
TcnneiU Drive 
Private Bftg 11008 
Palmerston North 
NewZoalafld 

ATTENTION : Wayoe Simpson 

NAMB AND ADDRESS 
L OPDBPOSmOR 



INTERNATIONAL FORM 

1 RECEIPT IN THE CASE OF AN ORIGINAL DEPOSIT 
l^d purauant to Rule 7. 1 by the 
INTERNATIONAL DEPOSITARY AUTHORITY 
identified at the bottom of this pag^ 



I IDENTIFICATION OF THE MICROORGANISM 



Identificatjoji reference gjven by tlse 
DEPOSITOR: 

Neotyphodwm coonophialwn AR514 



Acccssioii number given by to 
INTERNATIONAL DEPOSITARY AUTHORITY: 

NM02/31937 



11 SCIENTIPIC DBSCRnPTION AND/OR PROPOSED TAXONOMIC DESIGNATION 



The mi^ooi^nism identified under I above waa aceompaaied by: 

I i Q scientific description 

a |x-opo8ed taxoiiomic designation 
(Matic witii a cross where appllcnble) 



!ir RECEIPT AND AOCBPTANCB 



TW» International Depository Autorlty accepts to mloroi»ganlsm Identified wider I above» which was reocived it 
on 2"* October, 2002 (date ofto original deposit}* 



IV RECEIPT OF REQUEST FOR CONVERSION 



The mIcroOTganism ide*itified under I above was received by tiiis iuternatioiial Dqjository Authority on 
(date of orfgina! deposit) and a i^eqiiest to convert the OTlgfaial dqjpsit to a deposit tinder the Budapest Ti^ty was receded by It on 
(date of i-eceipt of twpiest for conversion) 



V INTERNATIONAL DEPOSITARY AUTHORITY 



Name: AUSTRALIAN GOVERNMENT 

• ANALYTICAL LABORATORIES 
Address: POBOX385PYMBLE NSW 2073 

AUSTRALIA 
Plme: (02)9449 0111 
Pacshnile: (02) 9449 1653 



Slgnatui'c(8) of pei*soi>(8) imviiig Uie powei' 
to ropiesciit the Inteinatioiml Depositary 
Authority oi* of authorised offioial(s) 



Date; October, 2002 



i Whejxj Rule 0.4(d) ai^Iies, sudi date is the date on which to status of lirternatwaal Depositary Authority was acquired. 



POnn6tV4 (^olopafi^) 



BUDAPEST TREATY ON THBINTKINATIONAL 
RECOONmON OP THE DEPOSIT OP MTCROOROANISMS 
FOR THE PURPOSES OF PATENT PROCEDURE 



f332: 



a: 

L 



AgReseanJi Limfted 
OnBSslamb Reseatxsh Centre 
Tcnnent Drive 
Pi'lvatd Dag 11008 
Pafmorstoi Noilfa 
New Zealand 
N : Wayno Siinpsojj 

NAM6AH0A&DRBSS 
(H'DBPOSntHl 



INTBRNAnONAL FORM 

1 RECEIPT IN THE CASE OF AN ORTGTN AL DEPOSIT 
issued pursuant to Rulo 7. 1 by (he 
INTERNATIONAL DBPOSrrARY AUTI JORITY 
idaitilSed at the bottom of this imge 



I IDENTIFICATION OP THE MICROORGANISM 



Identification Inference given by the 
Dl^OSTTOR: 

Neo(}iphodium coenophialum AR5 17 



Acce^lon number given by the 
INTERNATIONAL DEPOSITARY AUTHORJTy : 

NM02/3I938 



n SCim^TIFIC DESCRIPTION AND/OR PROPOSED TAXONOMIC DESIGNATION 



Tlie miCiwiganism Jdeutlficd under I above was acoompanicd 1^: 

( 1 asclentifiodcscrlptlo]) 

a a pi'oposed taxonomlc designation 
(Mark a cross where applicable) 



III RBCBIPT AND ACCEPTANCE 



This Intemalioiial Depository Authority accepts the microorgpnism Identified undei- 1 above, which was received by it 
on r** October, 2002 (date of the mlgtoal deposit) ^ 



IV RECEIPT OF RBQUKT FOR CONVERSION 



Tlie inid-oorg^nlsm identified uiidei' I above was itwelvod by this totoniational De|jository Autliorlty ow . ^ k 

(date of oylgiual deposit) and a i-equest to convert tl» original deposit to a deposit under tiie Budapest Treaty was received by it on 
(date of receipt of request for convewion) 



V INTERNATIONAL DEPOSITARY AUTHORITY 



Name: AUSTRALIAN GOVERNMENT 
ANALYTICAL LABORATORIES 

Addi-css: PO BOX 385 PYMBLE NSW 2073 
AUSTRALIA 

Ph0}3e: (02)9449 0111 

Facsimile: (02) 9449 1653 



Signature(s) of persou(s) liavlng the power 
to repi-esent the hiternational Depositary 
AudtoriCy 01' of authorised officlaI(s). 



Date: 16"'Octobw,2002 



Whei^ Rule 6.4(d) applies, audi date is tl» date on wliicb tlie status of Inteinatioiial Depositary Airtliority was acquired. 



riQ: 



BUDAPEST TREATY ON THE INTBRNATTONAL 
RKXXJNmON OFTHB DEPOSIT OF MICRQOROANISMS 
FOR THB PURPOSES OF PATENT PROCffl)URB 



I 



AgResearch Limited 
Grasslands Researcl) Centre 
Tdonent Drive 
Private Beg 11008 
Palmeiston North 
New Zealand 
: Wayne Simpson 

HAMU AND ADDRESS 



1NTERMATI0NAL FOIRM 

1 RBOSIPTIN TIffl CASBOF AN ORIGINAL DWOSfT 
issued pursuant to Rulo 7. 1 by the 
INTERNATIONAL DEPOSITARY AUTHORITY 
identified at tiie bottom of this page 



I IDBNTIFICATION OF THB Mf OlOORGANISM 



Identification reference given by die 
DEPOSITOR: 

Neo^hodhm co&topftlaban AR521 



Accession number given by the 
INTBUNATTONAL DBPOSiTARY AUTHORITY: 

NM02«1939 



n SCIBNTIPIC DBSCRIFnON AND^OR PROPOSED TAXONOMIC DESIGNATION 



The inioix)oi'gauism identified under I above was aoconqmled by t 

n a solentifio desdlptioD 

a proposed taxoiioinlc desigoatlon 
CMaiic with a atMs witere applicabte) 



in RECEIPT AND ACCEPTANCE 



This Lifematioual Depositoiy Authority accepts die niicrooiiganism identified undei' I abovo> which was received by h 
on 2"^ October, 2002 (date of tbe oi'igbial deposit) ' 



IV RECEIPT OF REQUEST FOR CONVERSION 



The mlcroorfianlsni identified undei 1 above was received by this hiteinarional De|XJsitory AutJiority on 
(date of onginal deposit) and a request to convert die orighml deposit to a d^it under tlie Budapest Tk-eafy was {"eceived by it on 
(date of receipt of i^etiQestfbf converaion) 



V INTERNATIONAL DBPOSITARY AUTHORITY 



Name: AUSTRAUAN OOVISRNMBNr 
ANALYTICAL LABORATORIES 

Addross: PO BOX 385 PYMBLB NSW 2073 
AUSTRAUA 

PlK>ne; (02)9449 0111 

Facsimile: (02)9449 1653 



Siguatui'e(8) of per60»(s) havmg the power 
to repi'esatt die International Depositary 
Authority or of authoiised offidaKs) 



a- 



Date; 16* October, 2002 



I Wliere Rule 6.4(d) applies, sudi date is the date on which the status of International Depositary Autliorlty was acquired. 



BUDAPEST TREATY ON THE INTERNATIONAL 
RBCOGNmON OF THE DEPOSIT OF MICROORGANISMS 
FOR THB PURPOSES OP PATONT PROCSSDURE 



\XQ : AgRcsearch Limited 

On^sslands Researdi Ceotro 
Tcraicnt Drive 
Private Bag 11008 
PalmerstonNoith 
New Zealand 

ATTENTION : Wayne Simpson 

NAME AND ADDRBSS 
L OPDBPOSITOR 



INTaiNATIONALFORM 

1 RECEIPT IN THB CASE OF AN (miQINAL DEPOSIT 
Issued pursuant to Role 7.1 by die 
INTERNATIONAL DEPOSITARY AUTHORITY 
idontified at the bottom of this pa^ 



I IDENTIFICATION OF THB MICROORGANISM 



Identification reference given by the 
DEPOSITOR: 

Neot^hodhmi comojAiedm} ARS22 



Aoo69£ion number given by the 
INTERNATIONAL DEPOSITARY AUTHORITY: 

NM02/S1940 



11 SCIENTIFIC DESCRIPTION AND/OR PROPOSED TAXONOMIC DESIGNATION 



The inicrooiganisin identified under 1 above was accouipanSed by: 

o a scientific description 

a proposed taxonojnlc designation 
(Mark with a (a oss where applicable) ^ 



ni RECEIPT AND ACCEPTANCE 



This Intemalional Depository Authority acceiJls tlie mfcrom^nism identified under I above» whidi was received by it 
on 2**^ October, 2002 (date ofthe original deposit)' 



rv RECEIPT OF REQUEST FOR CONVERSION 



The roicrooigonism idcmtifled under I above was received by fcis Inteiiiatioiw) Depository Authority on 
(date of original deposit) and a request to convert tl^e original deposit to a deposit undej* the Budapest Tieaty was received by it on 
(date of receipt of request Ibr conversion) 



V INTERNATIONAL DEPOSITARY AUTHORITY 



Name: AUSTRALIAN GOVERNMENT 
ANALYTICAL LABORATORIES 

Address: PO BOX 385 PYMBLB NSW 2073 
AUSTRALIA 

Plioivc: (02)9449 0111 

Facsimile: (02) 9449 1653 



Signatur6(s) of peiiBon(s) having flw power 
to represent tlie Inteniational Depositary 
Authority oi* of autiiorlsed official(s) 



Date: 16^ Octobei'. 2002 



1 Where Role 6.4(d) applies, audi date is the date on which the status of Iirtenmttonal Depositary Autlwity was acquired, 



Form DP/4 (solo|>aap) 



BUDAPBST TREATY ON THB INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OP MICROORGANISMS 
FOR THB PURPOSES OP PATONT PROCEDURE 



INTBRNATIC^I AL FORM 



Ftp : AgRcscardi Limited 

Grasslands Research Centre 
Tennent Drive 
Private Bag J 1008 
Palmerston North 
New Zealand 

ATTENTION : Wavite Shnoson 

NAMBANDADDRSSS 

L OFDBPOSITOR 


1 

J 


RBCTIPT IN TOE CASE OP AN ORIGINAL DEPOSIT 
hsued pursuant to Rnle 7. 1 by tito 
INTERNATIONAL DEPOSITARY AUTHORITY 
Identified at the tN>Uom of this page 


I IDJaTOFICATION OF THB MICROORGANISM 


IdefltificatiiM) reference given by the 
DEPOSITOR: 




Accession number given by the 
INTERNATIONAL DEPOSITARY AUTHORITY: 


Neoiyphodium coertophiedum AR524 




NM02O1941 



II SCIENTIFIC DESCRIPTION AND/OR PROPOS ED TAXONOMIC DESIGNATION 

The nucrooi^ganlsm identiTied undei' I above was accompauied by: 

a scientific description 

a proposed tiixonomic designatibn 
(Mailc widi a drose where applicable) . — , 

III RECEIPT AND ACCEPTANCE — 

Tills International Depository Authority acc^fs the microorganism Identified under I above, wWdi was received by it 
on 2'"^ October, 2002 (date of the original deposit) * _^ 



IV .RECEIPT OF REQUEST FOR CONVERSION 



The mlcrooi-ganism identified under I above was leceived by this IntKnational Depository Awthority on 
(date of orlginnl deposit) and a est to convert die wiglnal dq)Osit to a de|>osU under the Budapest Tfeaty was received by it on 
(date of reo^ of i^uest fbr oonves-sion) 



V INTERNATIONAL DEPOSITARY AUTHORITY 



Name: AUSTRALIAN OOVSRNMBNT . 

ANALYTICAL LABORATORIES 
Address; POBOX385PYMBLB NSW 2073 

AUSTOALIA 
Phone: (02)9449 0111 
Facsimile: (02) 9449 1653 



Slg»ature(s) of persons) havliJg the power 
toiepreseiitthc International Depositary 
Antliority or of authorised ofif1oiaJ(s) 



Date: 16^^ October, 2002 



i Where Rule <S.4(d) applies, such date is tlio date on wliioh the status of International De|)ositary Authoiity was acqi^ed, 



FoimDP/4 ^lo|»9gp) 



BUDAPEST TREATY ON TOB INTBRNATIOIMAL 
RECOGNITION OF THE DHPOSIT OF MICROORGANISMS 
FOR TliB PURPOSK OF PATENT PROCEDURE 

INTERNATIONAL FORM 

raa: AgReseardiLbtiited 1 RBCBIPT IN THE CASE OF AN ORIGINAL DEPOSIT 

Gi^laodsRcBcarcIvCentre issued pursuanttoRuIo 7.1 by the 

SwtDrive INTERNATIONALDBPOSITARY AUTHORITY 

Private Bag 11008 identified at tbo bottom of Aia page 
Puhneraton North 
New Zealand 

ATTBNnOH : Wayne Simpson 

IMMBANDADDRBSS 



r TDK^TMCATION OF THE MICROORGANISM 



Naofyphodim ooeifophkilwn AR525 NM02/31942 



II SCIENTIFIC DESCRIPTION AND /OR PROPOSED TAXONOMIC DESIGNATION 
The miwoorganism identified under ! above was accompanied by: 
a soieiitifio description 

a proposed taxonomic dosigoation 
(Mark with a gross where applicable) 



HI RECEIPT AND AOCBPTANCB 



11)15 Iirteniationa! Depository Authoi Uy accepts the mlcroorgaulara idwitified under I above^ wliich waa received by it 
on 2"^ October, 2002 (date of the original deposit) ^ 



IV RECBIPl' OF REQUEST FOR CONVERSION 



Tlwmicioorg»iiamldeiitifiedundei-l above was received by tills I^^^^^ . ,^ 

(date of origiual deposit) and a request to convert flie original deposit to a deposit under the Budapest Treaty was received by it < 
(date of i^eipt of request foi* convorslo]!) 



V INTERNATIONAL DCTOSITARY AUTliORITY 

nSJIk AUSTRALIAN GOVERNMENT 
AN ALYTICAL LABORATORIES 

Address: POBOX385PYMBLB NS>V2073 
AUSTRALIA 

Pliene: (02)9449 0111 

Facsimile: (02) 9449 1653 

1 Where Rule 6.4(d) applies, such date Is the date on whii 



Slgiiature(s) of i>8rson(s) having the power 
to represrat (he luteniational Depositary 
Aiilhori^ or of aufliorissd offleial(s) 




Dale; 16^' October, 2002 

status of International Depositary Authority was acquired. 



BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNraON OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURPOSES OP PATENT PROCEDURE 



INTTON ATIONAL FORM 



F jO : AgResearch Limited 

Grasslands Reseorob Cetm 
Tetineiit Drivo 
Private Bag 11008 
PaimerstoD Notth 
New Zealand 

ATTENTION ; W^c Simpson 

MAMB AND ADDRESS 

L OPDBPOSITDR 



1 RECEIPT IN THB CASE OF AN ORIGINAL DEPOSIT 
issued pursuant to Rule 7,1 by the 
INTERNATIONAL DEPOSITARY AUTHORITY 
identified «t tbe bottom of (his page 



I IDENTIFICATION OP THB MICROORGANISM 



Identificaf ion referetioe given by the 
DEPOSITOR: 

Neotyphodtum comiophltUum AR53S 



Accession number given by the 
INTERNATIONAL DEPOSITARY AUTHORTTY : 



n SCIENTIFIC DESCRIPTION AND/OR PROPOSED TAXONOMIC OBSIGNATION 



Tlie microorg^lsm identified under I above was accompanied by: 

a aclentific description 

a a (proposed taxonomic designQtion 

(Mark with a citMS where appUcable) 



III RBCBIPT AND ACCEPTANCE 



This International Depository Authority aecopts flie microoiipnlsm identified uuder 1 alwve^ which was received by it 
2**^ October, 2002 (date of the oilginal deposit) ^ 



on 



IV RECEIPT OF REQUEST FOR CONVERSION 



The inioroorganisro identified under 1 above was received by this Intwnaiioual Depository Authority on 
(date of orfj^nal deposit) and a request to convert the orighial deposit to a deposit under tlw Budapest Treaty was received by it on 
(date of receipt of request for conversion) 



V INTERNA110NAL DEPOSITARY AUTHORITY 



Name: AUSTRALIAN OOVBRNMBNT 
ANALYTICAL LABORATORIES 

Address: PO BOX 385 PYMBLE NSW 2073 
AUSTRALIA 

Plione: (02)9449 0111 

Facsimile: (02) 9449 1653 



Signntur6(s) of pereon(s) having tiw power 
to replant the liiteimtional Dqwsitary 
Auihortty or of autiiorised of^clal(8) 



Date: Id**" October, 2002 



1 Wheie Rule 6.4(d) applies, sueb date is Oie date on wliich the status of Inleiiiatlonal Depositary Authority was acquired 



FonttBP/4 (sblepHsc) 



. BUDAPESTTREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURP05K OF PATENT PROCBDURB 



INTERNATIONAL FORM 



Ftq : AgReseard) Limited 

Giusstands Research Centre 
Tonoent Dri w 
PrIvateBagnOOS 
Paljnerston Norfh 
New Zealand 
ATTENTION : Wayne Simpson 

NAMQ AND ADDRESS 



RBOBIPTTN THE CASE OP AN ORIGINAL DEPOSIT 
issaed pin'suont to Rute 7.1 by the 
INTERNATIONAL DEPOSITARY AUTHORITY 
identified at Itte bottom of tiib page 



L 



oPDBi>osrroR 



I IDBNTIFICATION OF THE MICROORGANISM 



Idantincatlon iieferenoe gWen by tl)e 
DEPOSITOR: 

NeotyphodH/m coettopMatwn AR539 



Accession number given by tlie 
INTERNATIONAL DEPOSITARY AUTHORITY: 

KM02/31944 



H SCIBmiFIC DESCRIPTION AND/OR PROPOSED TAXONOMIC DESIGNATION 
Tlio microcn^ganbxn idetttiiied under I above was accompanied by: 

n 

« scientific descriptiou 
o a pro))a5ed texoiKnnic designation 

(MA'k with a oross where applionble) . ■ 

III RECEIPT AND ACCBPTANCB 



This Inteniatioual Depository Authority accepts tfaemlcroo):gattisni identified under I above, which was ixKseived by it 
on 2"^ October, 2002 (date of the miginal <topo8it) ' 



IV RECEIPT OF REQUEST FOR CONVmSlON 



1l)e mid'oorgonism identified under I above was received by this Internationa] Depository Autiiority on 
(date of original deposit) and a request to couvei't the original deposit to e deposit under tiie Eudapefit Treaty was received by it on 
(date of receipt of request for oonversi<m) 



V INTBRNATJONAL DEPOSITARY AimiORlTY 



Nnme: AUSTRALIAN GOVBRNMBNT 
ANALYTICAL LABORATORIK 

Adtiress: PO BOX 385 PYMBLB NSW 2073 
AUSn^LIA 

Plione: (02)9449 0111 

Facsimiie: (02) 9449 1653 



Sip8t«re(s) of pw^ou(8) having tiic powei* 
to represent ^e Inteiuational Depositary 
Authority or of authorised ofRcial(s) 

Date: 16^ October, 2002 



1 Wliere Rule 6.4(d) applies, such date is the date m whicli the status of IntematlonBl Depositqty Authority was acquired. 



